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FOR
PRESERVE AT MISSION VALLEY

THIS DECLARATION is made this _/ 3"’“ dayof _J )¢ yinboo , 2001, by CAITHNESS
CONSTRUCTION, INC., a Florida corporation {“Developer”}.

RECITALS:

A. Developer 1s the owner of the following described property lying and being in the County of
Sarasota, State of Flonda, to-wit:

Lots 1 through 19, and Tracts A, B and C, PRESERVE AT MISSION VALLEY, as per Plat
thereof recorded in Plat Book _4 2, page(s) 44 - 1é- & , of the Public Records
of Sarasota County, Florida.

which property is hereinafter called the “Subdivision.”
B. Developer intends to develop the Subdivision for residential uses and purposes.
C. Developer desires to establish protective covenants and conditions concerning the

development, improvement, and usage of the Subdivision property for the benefit and protection of
Developer and all Subdivision property owners.

NOW, THEREFORE, Developer does hereby declare that all property in the Subdivision shall hereafter
be subject to the following provisions, restrictions, reservations, covenants, conditions, and easements:

ARTICLE 1
DEFINITIONS

Unless prohibited by the context in which they are used, the following words, when used in this
Declaration, shall have the foliowing meanings:

1.1 “Administrative Fee” shall have the meaning set forth in Article 6.9.

1.2 “Annual Assessment” shall mean an Assessment levied annually by the Board against a Lot
in accordance with the provisions of Article 8 for the payment of a portion of the Common Expenses,

1.3  “Articles of Incorporation” shall mean the articles of incorporation of the Association, a copy
of which is attached hereto as Exhibit “A.”
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1.4 “Assessment” shall mean an assessment levied by the Board against a Lot In
accordance with the provisions of Article 8 for the payment of Association Expenses.

1.5 “Assessment Share” shall have the meaning set forth in Article 8.5.A.

1.6 “Association” shall mean The Preserve at Mission Valley Homeowners Association, Inc., a
Flonda corporation not for profit,

1.7  “Association Expenses” shall mean all expenses incurred by the Association in the
performance of its obligations or the exercise of its powers pursuant to this Declaration, the Articles of
Incorporation, or the Bylaws.

1.8  “Attorney's Fees” shall mean all reasonable attorney’s fees incurred in connection with a
matter, including fees for trial and appellate proceedings and fees for services not involving hitigation.

1.9 “Board” shall mean the board of directors of the Association.

1.10 “Bylaws” shall mean the bylaws of the Association, a copy of which is attached hereto as
Exhibit “B.”

1.11  “Common Areas” shall mean all real and personal property {or interest therein) that is: (a)
owned by the Association; {b) identified as such in this Declaration or in any other instrument executed by
Developer and recorded in the Public Records; (c]) desighated by Developer in an instrument delivered to the
Association as property intended for the common use and enjoyment of all Owners; or (d) maintained by
the Association for the benefit of all Owners pursuant to written agreement entered into by the Associatibn.

1.12 *“Common Expenses” shall have the meaning set forth in Article 7.2,

1.13 *“Construction Work” shall mean any installation, construction, restoration, replacement,
alteration, addition, or demolition of Improvements on a Lot,

1.14 “Deveioper” shall mean Caithness Construction, Inc., a Florida corporation, any successor or
legal representative of Caithness Construction, Inc., or any Person to whom all rights of Caithness
Construction, Inc., under this Declaration are hereafter assigned pursuant to wrntten, instrument duly
recarded in the Public Records,

1.15 “Fine” shall mean an amount assessed by the Board against an Owner in accordance with the
provisions of Article 19.3.

1.16 “Improvements” shall mean all buildings, driveways, parking areas, walks, walls, fences, signs,
structures, utility installations, site paving, grading, screen enclosures, pools, tennis courts, game structures,
mailboxes, mechanical equipment, solar energy devices, antennae, satellite dishes, water and sewer lines,
drains, exterior sculptures and fountains, and other improvements of any kind other than landscaping
constituting real property or fixtures, together with any subsequent alterations, additions, or replacements.

1.17 “Individual Assessment” shall mean an Assessment levied by the Board against a Lot in
accordance with the provisions of Article 8 for the payment of Individual Expenses attributable to such Lot.
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1.18 “Individual Expenses” shali have the meaning set forth in Article 7.3.

1.19 “Institutional Mortgagee” shall mean a savings and loan association, bank, credit union,
mortgage banker, mortgage broker, insurance company, pension fund having assets in excess of $25 million,
agency of any state government, or agency of the United States Government {including the Federal National
Mortgage Association and Federal Home Loan Mortgage Corporation), and its subsidiaries, affiliates,
successors, and assigns, holding a first mortgage lien upon any Lot.

1.20 “Lot” shall mean a platted lot within the Subdivision.

1.21 “Owner” shall mean the record owner, whether one or more Persons, of the fee simple title
to a Lot.

1.22 *“Ptans” shall have the meaning set forth in Article 11.1.
1.23 “Public Records” shall mean the Public Records of Sarasota County, Florida.

1.24 *“Restricted Vehicle” shall mean any truck; motor home, camper, or other vehicle designed to
provide temporary living quarters and having facilities for sleeping, galley, and head; trailer; boat; watercraft;
aircraft; racing car; bus; motorcycle; commercial vehicle; or any vehicle not in opsrable condition. As used
herein, “commercial vehicle” shatil include, but not be limited to, any automobile bearing signage identifying
a business name.

1.25 “Rules and Regulations” shall mean the rules and regulations of the Association adopted by
the Board from time to time pursuant to the Bylaws,

1.26 “Special Assessment” shall mean an Assessment levied by the Board against a Lot in
accordance with the provisions of Article 8 as a supplement to an Annual Assessment for the payment of
a portion of the Common Expenses.

1.27 “Stormwater Management System” shall mean all lakes, ponds, swales, wetlands, culverts,
inlets, and outfalls used in connection with the retention, drainage, and control of stormwater within the
Subdivision, together with all drainage control devices, facilities, and apparatus used in connection

therewith, all waters contained therein, and all easements therefor as may exist by virtue of this Declaration
or other recorded instrument or plat.

1.28 *“Subdivision” shall mean the property described in Recital A of this Declaration.
1.29 “SWFWMD” shall mean the Southwest Florida Water Management District.
1.30 “Turnover” shall mean the date on which the “turnover” meeting described in the Bylaws.

1.31 “Working Capital Contribution” shall have the meaning set forth in Article 8.10.
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ARTICLE 2
THE ASSOCIATION

2.1 Purposes. The general purposes of the Association are to operate, maintain, manage, and
improve the Common Areas; to implement and enforce the provisions of this Declaration wherever applicable
and appropriate; and to promote the health, safety, and social welfare of the Owners. In the furtherance
of such purposes, the Association, through the Board, shall have the power and duty to levy Assessments
and to enforce collection thereof in the manner provided in Articles 8 and 9. The Association shall also
have such powers and duties as may be prescribed by its Articles of Incorporation and Bylaws.

2.2 Membership. Each Owner shall automatically be a member of the Association. Membership
of an Owner shall terminate as the Owner’s vested interest in the fee title to a L.ot terminates and thereafter
shall pass to such Owner’s successors in title as an appurtenance to such Lot; provided, however, that the
foregoing provisions shali not be construed as completely terminating the membership of any member who
may own two or more Lots as long as at least one Lot is owned by such member.

2.3 Voting Rights. iIn all matters concerning the Association, the number of votes to which each
Owner is entitled shall be the same as the number of Assessment Shares allocated to such Owner's Lot
pursuant to Article 8.5.

2.4 Assessments. Association membership is not a prerequisite to liability or payment of
Assessments. Each Owner shall be liable for the payment of Assessments levied against such Owners Lot
whether or not such Owner elects to be a member of the Association.

ARTICLE 3
COMMON AREAS

3.1 Designation of Common Areas. The Common Areas are intended for the common use,
enjoyment, and benefit of the Owners. By way of illustration, the Common Areas may include wetland
preserve areas, wetland buffer areas, stormwater retention areas, and other open areas. The Common Areas
shall specifically include Tracts A and B, as shown on the plat of the Subdiviston.

3.2 Use and Ownership of mon Areas. The following provisions shall apply to Tracts A, B
and C, as shown on the plat of the Subdivision:

A. Tract A. Tract A is comprised of stormwater retention and open space areas and is
hereby set aside by Developer for the use, enjoyment, and benefit of Developer and the Owners. Developer
may install within Tract A a stormwater retention pond, together with cutfall structures, weirs, headwalls,
and related stormwater drainage and retention control devices and apparatus, as part of the Stormwater
Management System. Developer or the Association may further install such plants, landscaping, and
Improvements as Developer or the Association may deem appropniate for the open space and retention pond
character of Tract A. The right of Developer and the Association to install such additional plants,
landscaping, and Improvements shall not be construed as an obligation to do so, and except for such
Stormwater Management System installations as may be required by Sarasota County or SWFWMD, Tract
D may, in the discretion of Developer and the Association, be left in an unimproved state.

B. Tract B. Tract B is comprised of the private road dedicated on the plat for the use
of all Lot owners in the Subdivision and designated as Vanderbuilt Drive.
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C. Ownership. Title to Tracts A and B shall remain in Developer until conveyed by
Developer to the Association, which conveyance may be subject to such easements, reservations, and
limitations upon usage as Developer deems appropriate. Developer shall convey all Developer's right, title,
and interest in and to Tracts A and B to the Association no later than the Turnover. Upon conveyance of
these Tracts to the Association, the Association shall be entitled to control the usage thereof, subject only
to governmental regulations and to the rights of Developer and others set forth herein or in the Subdivision
plat.

ARTICLE 4
LIET STATION

4.1 Tract C. Tract C as shown on the plat of the subdivision 1s comprised of the lift station.
A permanent and exclusive easement is hereby granted to Sarasota County for access, maintenance and
replacement of the lift station.

4.2 Ownership. Title to Tract C shali remain in Developer until conveyed by Developer to the
Association, which conveyance shail be subject to the Exclusive Sarasota County Utilities Lift Station Utility
Easement. Developer shall convey all Developer’'s nght, title and interest in and to Tract C to the
Association no later than the Turmover.

ARTICLE b
SUBDIVISION DEVELOPMENT PLAN

5.1  Single-Family Neighborhood. The Subdivision is being developed for single-family residential
usage.

5.2  Architectural Control. To promote architectural and aesthetic quality in the construction of
Improvements in the Subdivision, all plans and specifications for proposed Construction Work shall be
submitted to Developer for evaluation and approval pursuant to Article 11 prior to commencement of
construction.

ARTICLE 6
MAINTENANCE

6.1 General. The responsibility for maintenance of the Subdivision shall be apportioned between
the Association and the Owners in the manner set forth in this Article 6.

6.2 Maintenance of the Common Areas. The Association shall maintain and keep in good repair
ali portions of the Common Areas, which maintenance and repairs shall include, by way of dlustration and
not as a limitation: repaving of the road, maintenance of the lift station, maintenance of all lakes, ponds,
swales, and other stormwater retention and water management areas, and related drainage control devices,
facilities, and apparatus, that are part of the Stormwater Management System; and maintenance of all
landscaping and Improvements that are part of the Common Areas.

6.3 Stormwater Management System. In addition to its maintenance obligations under Article
6.2, the Association shall comply with the following provisions with respect to the Stormwater Management
System:
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A. The Association shall operate and maintain the Stormwater Management System
(including supplemental littoral zone planting, maintenance of littoral zone vegetation, removal of exotic and
nuisance species from littoral zones and wetlands mitigation areas, and periodic dredging and silt removal
from stormwater retention areas) in compliance with all applicable reguiations of Sarasota County,
SWFWMD, and other governmental authorities.

B. The Association shall provide ali stormwater, hydroperiod, wetland mitigation, littoral
zone planting, and wetland planted buffer monitoring data colfection and reporting required by Sarasota
County, SWFWMD, or other governmental authorities.

In the event the Association, or any successor organization, shall fail to adequately maintain the
Stormwater Management System in accordance with Sarasota County standards, Sarasota County shall
have the right, but not the obligation, to enter the Subdivision for the purpose of maintaining the
Stormwater Management System. All expenses incurred by Sarasota County in maintaining the Stormwater
Management System shall be assessed prorata against the Lots and shall be payable by the Owners of the
Lots within 60 days after receipt of a statement therefor. If any Owner fails to pay such assessment
within such 60-day period, the assessment shall become a hen on such Owner's Lot. The rights of
Sarasota County contained in this Article 6.3 shall be in addition to any other rights Sarasota County may
have In regulating the operation and development of the Subdivision, but shall also be subject to any
applicable judicial or legislative restrictions.

6.4 Entrance Areas. The Association shall maintain and keep in good repair all walls, signs,
hghting, landscaping, irrigation, wells, and related equipment and facilities instailed by Developer on any area
depicted on the plat of the Subdivision as an “Entrance Easement.”

6.5 Medians. The streets within the Subdivision may contain medians in which Developer installs
landscaping, irrigation, and lighting. The Association shall maintain and keep in good repair all landscaping,
irrigation, and lighting installed by Developer in the medians.

6.6 Street Lights. The Association shall matntain in good condition and repair all street light
fixtures providing illumination for the Subdivision streets, except to the extent such maintenance is provided
by the electric utility company.

6.7 Maintenance of Lots and Certain Adjoining Areas. Except as otherwise provided by the terms

of this Declaration:

A. Each Owner shall maintain his Lot Improvements in good appearance and condition and
shall repair promptly any damage, deterioration, or evidence of wear and tear on the exterior of such
Improvements.

B. Each Owner shall maintain all hedges, plants, lawns, shrubs, and other landscaping in
a neat and trim condition and appearance at all times.

C. Owners of Lots shall maintain the driveways serving their respective Lots and shall
maintain sod on that portion of the right-of-way of such Street lying between the Lot boundary and the
nearest pavement edge.

D. Owners of Lots adjacent to any pond or other body of water within the Subdivision
shall maintain sod on that portion of their respective Lots lying between the Lot boundary and the water's
edge of such pond or other body of water.
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E. In performing the maintenance obligations set forth in Articles 6.7.C -6.7.D, the
Owners shall have no right to remove or disturb trees, shrubs, or other vegetation without the prior written
approval of the Association or Developer.

If an Owner fails to perform his maintenance responsibilities, the Association shall have the right,
but not the obligation, to perform such maintenance responsibilities, provided the Association has first, in
any situation not involving an emergency, by written notice to the Owner, afforded the Owner a penod of
30 days within which to correct the failure. If the Association exercises its right to perform an Owner's
maintenance responsibilities, agents and employees of the Association, together with such other Persons
as may be authorized by the Board, shall have the right to enter upon the Owner's Lot to perform such
maintenance, all without liability or respons:bility, criminal or civil, for trespass or any other action. All costs
incurred by the Association in performing an Owner's maintenance responsibilities, together with the
Administrative Fee, shall be included in the Individual Expenses pursuant to Article 7.3 and shall be assessed
against the Owner'’s Lot as an Individual Assessment in accordance with Article 8.4.

6.8 Sidewalks. The Plans submitted to Developer for construction of a dwelling on the Lot shall
provide for the installation of a five-foot-wide sidewalk along the entire front Lot ine and the paved surface
of the adjoining Street, which instaliation shall be constructed with the dwelling at the Lot Owner’s expense.
The sidewalk shall be constructed of concrete on an appropriate base in accordance with Sarasota County's
specifications. The sidewalk shall be located in accordance with the development plans for the Subdivision
approved by Sarasota County, so that the sidewalks on the respective Lots will be connected in a
continuous, uniform manner. Each Owner shall complete installation of the sidewalk on his Lot by the earlier
of: (a) the issuance by Sarasota County of a certificate of occupancy for a dwslling on the Lot; or (b) two
years after the date of recording of the plat of the Subdivision in the Public Records, or such later date as
may be approved by Sarasota County for completion of the installation of the sitdewalks in the Subdivision.
If an Owner fails to install a sidewalk as required by this Article 6.8, and if such failure continues for a
period of 30 days following written notice from the Association to the Owner of such failure, the
Association shall cause the sidewalk to be installed. All agents and employees of the Association, together
with such other Persons as may be authorized by the Board, shall have the right to enter upon the Owner's
Lot to perform such installation, all without liability or responsibility, criminal or civil, for trespass or any
other action. All costs incurred by the Association in installing the sidewalk, together with the
Administrative Fee, shall be included in the Individual Expenses pursuant to Article 7.3 and shall be assessed
against the Owner’'s Lot as an Individual Assessment in accordance with Article 8.4.

6.9 Administrative Fee. If any Owner fails to perform his maintenance or sidewalk installation
rasponsibiities hereunder and the Association thereafter performs such responsibilities, then in addition to
any other rights which the Association may have with respect to such failure, the Association shall be
entitled to charge a reasonable administrative fee for its rendition of services necessary to cure such failure
{the “Administrative Fee”). Unless a lower amount is established by the Board, the amount of the
Administrative Fee shall equal 10 percent of the cost to the Association for curing such failure.

ARTICLE 7
ASSOCIATION EXPENSES

7.1 lagsificati f Expenses. The Association Expenses are classified as follows: (a) Common
Expenses, which are defined in Article 7.2; and (b) Individual Expenses, which ate defined in Article 7.3.

7.2 Common Expenses. Except for expenses that are classified as Individual Expenses under

Article 7.3, all expenses incurred by the Association pursuant to the provisions of this Declaration in
connection with the management, maintenance, and administration of the Subdivision and the operation,
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